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RE: Scoping Comment

       Economic Stability through Economic Diversification
The following scoping comments address the significant, short and long term environmental impacts of the proposed Western Oregon Environmental Impact Statement (EIS). They are intended to help establish the scope of issues necessary for formulating reasonable planning criteria that will provide guidance on how to avoid or minimize adverse impacts or enhance the long-term quality of the human environment (40 CFR §1502.1). 
Identifying the purpose and need of the EIS

Evaluators and planners involved in the review of scoping comments must keep in mind that the purpose and need for developing the EIS were not clearly identified in literature asking for scoping comments from the public. From the information available, I interpret the primary purpose to be “increase timber production” and the need is to “increase the economic output of BLM lands”. The guidance provided by the Oregon and California Sustained Yield (or McNary) Act, 43 U.S.C. 1181a, et seq. (O&C Act) identifies the relationship between timber production (purpose) and economic values (need) as follows: “... timber will sold, cut and removed... for the purpose of.... contributing to the economic stability of local communities and industries...” It is for this reason that, in the absence of concise direction from the BLM, my scoping comment will address economic stability. 

Scoping Comments
Theme: Economic diversification is a key to economic stability
Background

The O&C Act directs the following: “...forest production... for the purpose of... contributing to the economic stability of communities and economic stability of industries”. Timber production and forest production are synonymous (Headwaters, Inc. v. BLM, 1989, p 22). The BLM identifies timber production as a purpose and need for the development of an EIS (WOPR Scoping News, 2005) and my explanation above points out that economic stability is intimately tied to timber production. For this reason, to achieve the purposes of the O&C Act, the criteria for “analysis of effects” must carefully scrutinize all alternatives for the short-term and long-term environmental impacts of timber production on economic diversity, a critical indicator of economic stability. Economic diversity is established in this letter as a significant issue in the relationship between the purpose and need for the EIS (40 CFR 1501.7(a)(2)). The following comments are submitted under NEPA requirements that the EIS shall “... provide full and fair discussion of significant environmental impacts” and “... avoid or minimize adverse impacts or enhance the quality of the human environment (40 CFR 1501.1).” 
These comments are being submitted along with a reminder that the key purpose of scoping is to identify the issues and alternatives for consideration, the scoping process should “end” once the issues and alternatives to be addressed in the EIS have been clearly identified. Normally this would occur during the final stages of preparing the draft EIS and before it is officially circulated for public and agency review (CEQ Memorandum, 1983 at 48 Fed. Reg. 34263 (1983)). 

Roger Brandt

I would like to offer my expertise for development of planning criteria (43 CFR 1610.4-2), the analysis of the management situation, especially as they apply to multiple use (43 CFR 1610.4-4) and the formulation of alternatives (43 CFR 1610.4-5) especially an alternative that is crafted to achieve long-term economic stability (the Economic Diversity Alternative). 

Socioeconomic
ISSUE


How can timber production be managed to increase economic diversity? 
Discussion

Economic diversification is identified as an indicator of economic stability. 
“One of the measures of economic success is economic diversity, or the lack of specialization. Communities that are heavily reliant on only a few industries are economically vulnerable to disruptions (Sonoran Institute, 2005. p23).“

“Regional economic diversity is a significant factor in helping explain regional economic stability. The greater the diversity, the more stable the regional economy (Cheon-Kwuan, 1990).” 
“It is [Oregon] state policy to try to diversify the economic base of the state as a whole and the economy of our cities, towns and counties (Oregon 2000 Commission, 1979. p21).”
The reasons for pursuing economic diversity are explained above.

Opportunity

The BLM has an opportunity to develop an alternative that manages timber production on O&C Lands to achieve economic stability through forest management techniques that increase business diversity, opportunities for entrepreneurs and other values that increase economic diversity.

Outcomes

A community and region becomes more viable and adaptable (Donoghue, 2002).
O&C Lands become more productive for all the purposes in the Act (timber production, watershed health, control of stream flow, contributing to the economic stability of local communities, contributing to the economic stability of local industries, and providing recreational facilities).

Timber production sustains quality of life values and result in an increase in property tax revenues. 

Business competition increases.

Methods

See suggestions in Abee, 2002. (The Montreal Process, Criteria and Indicators, vital signs). 
Unable to provide further referenced input on methods due to short scoping period. I may be able to complete comment on this and other issues in this scoping comment letter by 15 November 2005

Adverse impacts to socioeconomic values are significant issues that cannot be rejected based on the theory of “dominant use” (see Appendix 1), commitments and promises already made (see Appendix 2), predetermined significant issues (40 CFR 1502.2(f)(g)), disregard for law, especially for low income communities (see Appendix 3) and difficulty experienced by the public to articulate significant issues based on a short scoping period and the lack of easily accessible guidelines for how to write effective significant issues (see Appendix 4).  

Socioeconomic
ISSUE


What methods can be used to evaluate or measure the ability of timber production to achieve O&C Act purposes for contributing to the economic stability of local communities and industries?
Discussion

The planning team will need to develop criteria for assessing alternatives for projected success at achieving economic diversification. A systematic, interdisciplinary approach is needed to ensure the integrated use of the natural and social sciences and the environmental design arts in planning and decision making (Section 102(2)(A)) 42 USC 4332
). Long-term adverse impacts need to be understood to maintain productivity (Section 102(2)(C)) 42 USC 4332
).
Indicator 

Business diversification or job diversification are indicators that may seem to be the logical values to measure but viability and adaptability may be better indicators (Donoghue, 2002; Abee, 2000)
Methodology

The BLM’s Economic Profiling System (EPS) uses an Employment Diversity Index (Sonoran Institute, 2005. p23) to measure specialization (the tendency to move away from diversification and toward an unstable economy) based on employment data from the 2000 census. It uses an Index of Specialization to compare Josephine County with the median for the US counties. The national average for specialization (961) could be used as a base line with indicators above or below this value that indicate significant, adverse impact. An indicator of economic stability would be the retention of a diversification value that indicates movement toward economic stability. 
Goals

The BLM designates the “stability” value as an objective in Government Performance and Results Act (GPRA) strategic planning with a five year goal of managing forest production to achieve a target value for economic diversity.
Establish a method or standard criteria that can be used to analyze alternatives of Resource Management Plans for their ability to achieve purpose of timber production on O&C lands to contribute to the economic stability of communities and economic stability of industries. 
I may be able to provide completed scoping comments on this issue by 15 November 2005. 

Adverse impacts to socioeconomic values are significant issues that cannot be rejected based on the theory of “dominant use” (see Appendix 1), commitments and promises already made (see Appendix 2), predetermined significant issues (40 CFR 1502.2(f)(g)), disregard for law, especially for low income communities (see Appendix 3) and difficulty experienced by the public to articulate significant issues based on a short scoping period and the lack of easily accessible guidelines for how to write effective significant issues (see Appendix 4).  

Socioeconomic
ISSUE


How can the BLM achieve the purpose of timber production (as defined by the O&C Act) if there are no measuring standards for all the intended values?
How can adverse impacts to the human environment be assessed without standards necessary to measure the intended outcomes of timber production on O&C Lands. 

Discussion
The text of the O&C Act plainly requires BLM to manage the O&C lands for permanent forest production, on a sustained yield basis, for six related purposes: 

(1) to provide a permanent timber supply

(2) to protect watersheds

(3) to regulate stream flow;

(4) to provide recreational facilities

(5) to contribute to the economic stability for local communities

(6) to contribute to the economic stability of local industries
Under current management practices, only timber is given “value” and, hence, only timber is given consideration in estimates of economic outputs of forest lands. There are no values given to other purposes, which moves forest management in a direction favoring timber production over all other uses with no certain understanding of the long-term economic and environmental impacts that have adverse consequences on the human environment and future generations.

Without this information, public officials will not be able to make decisions based on understanding of the consequences to the human environment. Economic issues are very important in our community, the most economically depressed in Oregon (Donoghue, 2002. p8-9). Executive Order 12898 provides guidance on requirements for planning in low-income populations
  
Opportunity: 
Unable to provide referenced input due to short scoping period

Outcome: 
Unable to provide referenced input on goals and objectives of desired outcomes due to short scoping period

Methods:  
Unable to provide referenced input due to short scoping period

I may be able to provide completed scoping comments on this issue by 15 November 2005. 

Adverse impacts to socioeconomic values are significant issues that cannot be rejected based on the theory of “dominant use” (see Appendix 1), commitments and promises already made (see Appendix 2), predetermined significant issues (40 CFR 1502.2(f)(g)), disregard for law, especially for low income communities (see Appendix 3) and difficulty experienced by the public to articulate significant issues based on a short scoping period and the lack of easily accessible guidelines for how to write effective significant issues (see Appendix 4).  

Socioeconomic
ISSUE


How can timber production be managed to increase competition? 
Discussion

Current forest management practices favor a limited group of large scale timber operations who have equipment capable of achieving the scale and intensity of timber removal which the BLM has designed and managed the forest to produce. (This leads to a problem that is brought up in the following issue).
Small Business diversification is identified as an indicator of economic stability. 

“Across the nation, it was the home grown, single-unit company that carried most places (and the nation) through the recession.” (Birch et al, 1995. p6)

Reduction of competition reduces productivity.
“... at least two centuries of clear evidence that efficiency is itself a production solely of effective competition and that monopoly is the mother of inefficiency” (Mueller, 1996)
Monopoly excludes everyone else from entrepreneurship in the industry or market in question and it makes that industry or market far less efficient and innovative than it otherwise would have been.

Antitrust law was enacted to protect competition.
“... the antitrust laws were enacted to protect competition, not competitors” (Pate, 2004. p5). Antitrust is intended to prevent conduct or behavior that reduces or eliminates competition. 

Federal agencies are exempt from antitrust law if there is absence of clear evidence of such an intent
. However, it is my opinion that the American public expects the federal government to follow standards of conduct that are in the best interest of the nation. The fundamental purpose of antitrust law is to protect competition because of the role competition plays in fostering economic stability.
Opportunity

The BLM has an opportunity to establish timber production objectives that increase the opportunity for fair competition on O&C Lands. This can be accomplished by making business diversity an objective of timber management and incorporating these objectives into GPRA strategic planning and evaluation standards of regional and district managers. Timber production objectives must foster management objectives that give small business and local entrepreneurs the opportunity to buy, harvest and mill forest products locally rather than industrially. The BLM must develop an alternative that empower they type of timber production that diversifies business opportunity, fosters community collaboration and increases economic stability.
Indicators
Small businesses development, proprietor incomes, small scale timber operations and mills.
Method

Establish a baseline for economic stability using small business as an indicator. The categories should include businesses that are from 1-4 employees and 5-19 employees since these appear to be the most productive and/or likely to pull a community through a recession when the strength of economic stability is most important. Identify a value that indicates a threshold of adverse impact and assess short-term and long-term impacts of each alternative to provide business opportunity. 

In light of the rising trend for outsourcing and movement of manufacturing and technology industry to other nations, measurements of achievement may be more effective if the focus is on non-exportable industry to include timber production, tourism, services, etc. However, objectives GPRA strategic planning should focus the objectives of timber production on creating values that increase the attraction of an area for business development and employee retention. The goal should be to increase competition. 
Unable to finish or refine this comment due to short scoping period.
Opportunity: 
Unable to provide referenced input due to short scoping period

Outcome: 
Unable to provide referenced input on goals and objectives of desired outcomes due to short scoping period

Methods:  
Unable to provide referenced input due to short scoping period

I may be able to provide completed scoping comments on this issue by 15 November 2005. 

Adverse impacts to socioeconomic values are significant issues that cannot be rejected based on the theory of “dominant use” (see Appendix 1), commitments and promises already made (see Appendix 2), predetermined significant issues (40 CFR 1502.2(f)(g)), disregard for law, especially for low income communities (see Appendix 3) and difficulty experienced by the public to articulate significant issues based on a short scoping period and the lack of easily accessible guidelines for how to write effective significant issues (see Appendix 4).  

Socioeconomics
ISSUE


What is the intended definition of “local communities” and how has timber production changed this definition with forest practices that produce timber suitable for processing at a limited number of industrial-scale mills. 
Discussion

In our region, timber sales on BLM and USFS land are purchased by large, corporate-sized timber operations and hauled out of Josephine County, the most economically depressed region in Oregon (see requirements in Executive Order 12898)
. For this reason, BLM timber production is more likely to benefit stockholders in distant parts of the United States, including those from other nations, rather than the community that is most in need of economic support. The BLM needs to define what is meant by local and evaluate the impacts of alternatives to commitments for multiple-use (43 CFR 1601.0-5(f)) or commitments outlined in the purposes of timber production in the O&C Act. The O&C Act specifically states that timber production will “contribute to the economic stability of local communities and industries” and for this reason a definition of “local” will be critical to evaluation of alternatives and subsequent decisions of managers.
Unable to complete this section due to short scoping comment period.

Opportunity: 
Unable to provide referenced input due to short scoping period

Outcome: 
Unable to provide referenced input on goals and objectives of desired outcomes due to short scoping period

Methods:  
Unable to provide referenced input due to short scoping period

I may be able to provide completed scoping comments on this issue by 15 November 2005. 

Adverse impacts to socioeconomic values are significant issues that cannot be rejected based on the theory of “dominant use” (see Appendix 1), commitments and promises already made (see Appendix 2), predetermined significant issues (40 CFR 1502.2(f)(g)), disregard for law, especially for low income communities (see Appendix 3) and difficulty experienced by the public to articulate significant issues based on a short scoping period and the lack of easily accessible guidelines for how to write effective significant issues (see Appendix 4).  

Socioeconomics
ISSUE


How can timber production be managed to impose a minimum burden on society.
Discussion

The rising deficit poses a significant problem for BLM managed lands. In many cases around southwest Oregon, brush removal, burning programs and mitigation measures are all dependent upon tax dollars. If at any time tax dollars are not available for cyclic fuel reduction programs, fuels will rise to a level that places the forest in a position of high susceptibility to a catastrophic fire event. Tax dollars are, again, called upon to fight catastrophic fire. The land is being committed as a liability to the future of community fire safety for decades. 
“… some [people] are concerned about taxpayers financing the environmental damages that occur from some timber sales, and others are concerned about the size of the Federal budget deficit.” (Gorte, 1994. p11)  
Unable to complete this comment due to short scoping period

Opportunity: 
Unable to provide referenced input due to short scoping period

Outcome: 
Unable to provide referenced input on goals and objectives of desired outcomes due to short scoping period

Methods:  
Unable to provide referenced input due to short scoping period

I may be able to provide completed scoping comments on this issue by 15 November 2005. 

Adverse impacts to socioeconomic values are significant issues that cannot be rejected based on the theory of “dominant use” (see Appendix 1), commitments and promises already made (see Appendix 2), predetermined significant issues (40 CFR 1502.2(f)(g)), disregard for law, especially for low income communities (see Appendix 3) and difficulty experienced by the public to articulate significant issues based on a short scoping period and the lack of easily accessible guidelines for how to write effective significant issues (see Appendix 4).  

Socioeconomics
ISSUE


What policy or guidelines can be developed to empower managers with more flexibility to work with communities to increase economic diversity and economic stability through innovative approaches to timber production? 

Discussion

The increasing national deficit is projected to be an influence on the economy for long into the foreseeable future. Low income communities need to have flexibility in how they can create and implement strategies for community survival. This is especially true for the low economic communities of southwest Oregon which have been identified as having less viability and adaptability to changes in land management that impact their social and economic conditions (Donoghue, 2002. p8). 
Federal agencies are required to "identify and address . . . disproportionately high and adverse human health or environmental effects of its programs, policies, and activities on minority populations and low-income populations in the United States," in accordance with Executive Order 12898 on Environmental Justice. The Federal Land Policy and Management Act (FLPMA) supports flexibility in its definition of multiple use “...making the most judicious use of the lands for some or all of these resources or related services over areas large enough to provide sufficient latitude for periodic adjustments in use to conform to the changing needs and conditions” 43 CFR §1601.0-5 (f). There have been arguments that timber production is “dominant” over principles of multiple use but the support of this argument is questionable as pointed out in Appendix 1 of this scoping comment letter. The BLM cannot use the “dominant use” argument to prejudice selection of alternatives or justify decisions favoring timber production over any of the other purposes of the O&C Act (40 CFR §1502.2 (f-g)).
NEPA assures that “…unquantified environmental amenities and values may be given appropriate consideration in decision making along with economic and technical considerations” (Section 102(2)(A)) (42 USC 4332 (2)(A)). Planning that directs timber production to ignore these amenities may impose significant adverse impacts on the purpose of the O&C Act to “contribute to the economic stability of communities and the economic stability of industries”. The segments of a community that may impacted are those that depend upon public lands for deriving revenue through tourism, home based businesses, technology based entrepreneurs and transfer income from retirees. All of these are important economic assets that will be more easily attracted to the region if timber production is managed to produce a higher quality of life along with timber products. Quality of life is intimately connected to forest resources upon which a community depends for its survival strategies. O&C Lands must be managed to help a community to adapt and survive in a new era of extreme deficits and rising cost.

An example of how flexibility might increase productivity of BLM land and economic stability of the surrounding community is the South Deer Project
 of southwest Oregon. The authors of this alternative uses a “natural selection” technique to obtain a continuous harvest of timber while at the same managing the forest to produce a variety of non-timber forest products, recreational opportunities and other resources that increase the economic diversity of a community. Most important, this unusual approach to timber production creates a unique cultural story that can be marketed to the traveling public. Hence, timber production has generated economic stability because it helps to bring revenues to a wider range of businesses. Through this program, the BLM is able to extract more forest products from each acre of land than any other alternative than I have seen. However, managers and staff are hesitant to adopt this type of program because it doesn’t meet expectations for industrialized objectives that typically overprint public innovation and sustainability. 
The importance of tourism has increased significantly for all of Oregon but especially in southwest Oregon. Partner groups in adjacent travel corridors depend upon our community to provide a compelling tourism experience that helps give our region a unique and competitive marketing identity. O&C Lands are becoming a critical element of the visual, cultural and recreational resources that tourism businesses need to bring revenues to their doors. The impacts of timber production can have significant adverse consequences over the entire region if tourism is not given equal footing in the strategy of using timber production to achieve the purposes of the O&C Act. 

Unable to refine these ideas into substantial comment due to the short scoping period.

Opportunity: 
Unable to provide referenced input due to short scoping period

Outcome: 
Unable to provide referenced input on goals and objectives of desired outcomes due to short scoping period

Methods:  
Unable to provide referenced input due to short scoping period

I may be able to provide completed scoping comments on this issue by 15 November 2005. 

Adverse impacts to socioeconomic values are significant issues that cannot be rejected based on the theory of “dominant use” (see Appendix 1), commitments and promises already made (see Appendix 2), predetermined significant issues (40 CFR 1502.2(f)(g)), disregard for law, especially for low income communities (see Appendix 3) and difficulty experienced by the public to articulate significant issues based on a short scoping period and the lack of easily accessible guidelines for how to write effective significant issues (see Appendix 4).  

Socioeconomics
ISSUE


How can the term “sustained yield” be turned into actions that achieve economic stability? 
Discussion

“Sustained yield of the several products and services” means the achievement and maintenance in perpetuity of high-level annual or regular periodic output of various renewable resources of the national forests without impairment of the productivity of the land. (Multiple-Use Sustained-Yield Act of 1960, §4(b)). 

Some proponents for timber economics (grow, cut, mill trees) assert that the historic definition of sustained yield is simply the replanting of trees. No connection is made to determine if this might actually result in a cost effective outcomes and the resulting adverse impacts if this “definition” of sustained yield proves to be ineffective, which was noted to already have happened 25 years ago (Oregon 2000 Commission, 1979). It is unimaginable that Congress, who are charged with the wellbeing of the nation, could have intended the interpretation of “sustainable”, a term upon which we hang the economic future of our democracy, is resolved by a model with a single, unquantifiable parameter of “planting trees”. This is preposterous economics.
The development of the EIS must recognize that the values of O&C Lands are defined by the opportunities made available to the public. For this reason, planners must acknowledge that many businesses are dependent upon the forest to produce the products that make it possible for them to derive revenue. They depend upon the continuous yield of these products if they are to sustain their business. These products may be quantifiable, physical products or unquantifiable environmental amenities but they are all of equal importance to business entities and residents of a community and can be the foundations of a communities economic stability. Unquantifiable environmental amenities are to be given “... appropriate consideration along with economic and technical considerations” (Section 102(2)(A)) (42 USC 4332 (2)(A)). O&C Lands will be most effective at achieving the purpose of timber production if they are utilized to support a diversified range of beneficiaries under the principles defined for multiple use (40 CFR 1601.0-5 (f)). 
Unable to complete this comment due to the short scoping comment period.

Discussion: 
Unable to provide referenced input due to short scoping period

Opportunity: 
Unable to provide referenced input due to short scoping period

Outcome: 
Unable to provide referenced input on goals and objectives of desired outcomes due to short scoping period

Methods:  
Unable to provide referenced input due to short scoping period

I may be able to provide completed scoping comments on this issue by 15 November 2005. 

Adverse impacts to socioeconomic values are significant issues that cannot be rejected based on the theory of “dominant use” (see Appendix 1), commitments and promises already made (see Appendix 2), predetermined significant issues (40 CFR 1502.2(f)(g)), disregard for law, especially for low income communities (see Appendix 3) and difficulty experienced by the public to articulate significant issues based on a short scoping period and the lack of easily accessible guidelines for how to write effective significant issues (see Appendix 4).  

Socioeconomics
ISSUE


How can principles for sustainable timber production be translated into criteria for measuring the ability of alternatives to achieve economic stability? 

How can principles of sustainable timber production be measured for its role in increasing competition? 
What are the criteria for measuring effectiveness?
Discussion
Establish strategies for timber management that avoid below-cost timber sales.
Unable to complete this comment due to the short scoping comment period.

Discussion: 
Unable to provide referenced input due to short scoping period

Opportunity: 
Unable to provide referenced input due to short scoping period

Outcome: 
Unable to provide referenced input on goals and objectives of desired outcomes due to short scoping period

Methods:  
Unable to provide referenced input due to short scoping period

I may be able to provide completed scoping comments on this issue by 15 November 2005. 

Adverse impacts to socioeconomic values are significant issues that cannot be rejected based on the theory of “dominant use” (see Appendix 1), commitments and promises already made (see Appendix 2), predetermined significant issues (40 CFR 1502.2(f)(g)), disregard for law, especially for low income communities (see Appendix 3) and difficulty experienced by the public to articulate significant issues based on a short scoping period and the lack of easily accessible guidelines for how to write effective significant issues (see Appendix 4).  

Socioeconomics
ISSUE


What are the criteria that can be used to identify what sector of a community is the intended beneficiary of the “promise” or “commitment” for timber production? 
How can timber production be measured for its success in achieving the “promise” or “commitment” to contribute to the economic stability of local communities and industries?
Does the promise or commitment of timber production provide a sustainable long-term contribution to the economic stability of local communities?

Will a map of benefitting communities show a wide or narrow distribution of timber generated wealth? How to you map the preservation of non-timber values and assets?
Discussion

It is my experience and observation in southwest Oregon that timber sales on O&C Lands do not benefit the local community. Most of the timber is purchased by corporate-level industries and hauled to metropolitan areas. The community obtains little to no benefit except a few temporary jobs. For this reason, these concerns are based on observations that timber sales in our area are purchased by and shipped to industrialized corporations who bring their own equipment and staff to do the work. The “local” community does not benefit. Beneficiaries are more likely stock holders.
In determining the extent of “commitments” it would be good for planners to answer the question from the level of the members in a community: “I am a member of the community. What are your commitment to me?”
“Most observers note that, while sustained timber sale programs have been promised, they are not legally enforceable (Gorte, 1994)”. 
Unable to complete referenced input on this issue due to short scoping period

Opportunity: 
Unable to provide referenced input due to short scoping period

Outcome: 
Unable to provide referenced input on goals and objectives of desired outcomes due to short scoping period

Methods:  
Unable to provide referenced input due to short scoping period

I may be able to provide completed scoping comments on this issue by 15 November 2005. 

The adverse impacts to socioeconomic values are significant issues that cannot be rejected based on the theory of “dominant use” (see Appendix 1), commitments and promises already made (see Appendix 2), predetermined significant issues (40 CFR 1502.2(f)(g)), disregard for law, especially for low income communities (see Appendix 3) and difficulty experienced by the public to articulate significant issues based on a short scoping period and the lack of easily accessible guidelines for how to write effective significant issues (see Appendix 4).  

Socioeconomics
ISSUE


Harvest values are not valid economic indicators of timber production. They are a measure of the effectiveness of past management and public investment and a mechanism for evaluating the efficiency of this effectiveness is needed to determine if there are merits for continuing these practices as measured against other alternatives that foster excellent action and decisions. 

Discussion

The NEPA process is intended to help assess what will be done with O&C Lands in their current condition for the purpose of “... fostering excellent action... that protect, restore and enhance the environment” (40 CFR §1501.1(c)).  
The development of an EIS is a document that measures and evaluates how the forest in its current condition will be managed for the future. Critera and standards for evaluating alternatives must be designed to measure how timber production will be managed to achieve the purposes of the O&C Act, FLPMA, and other laws that govern BLM lands. 
Discussion: 
Unable to provide referenced input due to short scoping period

Opportunity: 
Unable to provide referenced input due to short scoping period

Outcome: 
Unable to provide referenced input on goals and objectives of desired outcomes due to short scoping period

Methods:  
Unable to provide referenced input due to short scoping period

The adverse impacts to socioeconomic values are significant issues that cannot be rejected based on the theory of “dominant use” (see Appendix 1), commitments and promises already made (see Appendix 2), predetermined significant issues (40 CFR 1502.2(f)(g)), disregard for law, especially for low income communities (see Appendix 3) and difficulty experienced by the public to articulate significant issues based on a short scoping period and the lack of easily accessible guidelines for how to write effective significant issues (see Appendix 4).  
References
Abee, Albert. 2000. Sustainable Forest Management: Role of Criteria and Indicator Measurements. US Forest Service. Washington, DC. Paper presented at workshop “Streamlining Local-Level Information: Sustainable Forest Management”. Forest Science Center, University of British Columbia, Vancouver, BC. August, 2000.
Ayers, Art. 2001. Employment projections by industry 2000-2010. Oregon and regional summary. Oregon Employment Department. Salem, Oregon.
Birch, David, Anne Haggerty and William Parsons. 1995. Who’s Creating Jobs? Cognetics, Inc. Cambridge, MA.
Bureau of Land Management. 1988. National Environmental Policy Act Handbook. BLM Handbook H-1790-1
Bureau of Land Management. 2002. Social and economic analysis for land use planning. Instruction Memorandum No. 2002-167, ref 1610(210)P
Bureau of Land Management. 2003a. The BLM’s priorities for recreation and visitor services. BLM Workplan Fiscal Years 2003-2007.
Bureau of Land Management, 2005a. Western Oregon Plan Revisions, Scoping for issues. Newsletter Issue 1, August 2005. Portland, Oregon. 
Bureau of Land Management, 2005b. Land Use Planning Handbook (Public), BLM Handbook H-1601-1
Cheon-Kwuan, Kim, 1990, Economic diversity and stability of growth: US metropolitan regions, 1978-1987. The University of Texas at Dallas
Donoghue, Ellen. M and Haynes, Richard, W. 2002. Assessing the viability and adaptability of Oregon communities. General Technical Report PNW-GTR-549, July 2002. Pacific Northwest Research Station, US Forest Service. Portland, Oregon.

Gorte, Ross. W. 1994. Below-cost timber sales: Overview. CRS Report for Congress
Jaworski, Kathi, 2003. Illinois River Valley Action Plan for Sustainable Tourism, 2003. Rural Development Initiatives, Inc. Eugene, Oregon.

Koski, Al, 2004: Strengths and Weaknesses, Opportunities and Threats (SWOT) Analysis for Illinois Valley, Oregon, Josephine Economic Development, Grants Pass, Oregon.

Mueller, Charles E. 1996. Antitrust Law & Economics Review. Antitrust Law & Economics Review, Inc. Vero Beach, Florida.
Oregon 2000 Commission. 1979. The challenges and costs of rapid population growth. Pacific Northwest Regional Commission.
Oregon State, 1994. Oregon enterprise zones. Oregon Economic Development Department, Salem, Oregon. 

O'Riordan, Hugh, W. 1989. "Discussion: Neither Complex Nor Obscure in Meaning." Community Stability in Forest-Based Economies: Proceedings of a Conference in Portland, Oregon, November 16-18, 1987. Dennis C. LeMaster and John H. Beuter, eds. Portland, OR: Timber Press, 1989. pp. 51-53
Pate, R. Hewitt, 2004. Antitrust law in the U.S. Supreme Court. Antitrust Division, U.S. Department of Justice. 
Preister, Kevin, 1999. Research and Action Planning for Economic Development in the Illinois River Valley. Social Ecology Associates. Ashland, Oregon.
Sonoran Institute. 2005. A socioeconomic profile, Josephine County, Oregon. Economic profile system (EPS). Sonoran Institute. Tuscon, Arizona.
I may be able to provide completed scoping comments on this issue by 15 November 2005. 

Adverse impacts to socioeconomic values are significant issues that cannot be rejected based on the theory of “dominant use” (see Appendix 1), commitments and promises already made (see Appendix 2), predetermined significant issues (40 CFR 1502.2(f)(g)), disregard for law, especially for low income communities (see Appendix 3) and difficulty experienced by the public to articulate significant issues based on a short scoping period and the lack of easily accessible guidelines for how to write effective significant issues (see Appendix 4).  

Appendix 1
 The legal parameters of timber as the “dominant use” on O&C Lands
The notion of timber as the dominant use of O&C Lands is supported by the decisions of the Ninth Circuit Court in the 1989 suit by Headwaters, Inc. over the Wilcox Peak timber sale (Case No: 89-35688). In the opinion given by Judge Wallace, the court observed that wildlife conservation and old growth conservation were not goals of the O&C Act and therefore not on par with timber production. The decision in this case, at least as it related to “dominant use” of O&C Lands, resolved a debate about the prioritization of environmental concerns and timber production and concluded that “the O&C Act envisions timber production as a dominant use (Section VI at 22)”. It is important, for the purposes of this scoping comment, that this decision did not address economic issues and therefore did not judge how timber production would be managed to achieve the purpose of “contributing to the economic stability of local communities and industries” (O&C Act, 1937). 

In the same decision, Judge Wallace identified the courts interpretation of the purpose of the O&C Act stating “... the O&C Act was intended to provide the counties in which O&C Act lands were located with a stream of revenue ...” (Section VI at 21). This decision affirmed that the intention of the O&C Act is to provide revenue but did not specify how this revenue would be provided in a way that contributed to the economic stability of local communities and industries. 

The Headwaters vs BLM decision also asserts “... the primary use of the [O&C Act] lands is for timber production to be managed in conformity with the provision of sustained yield.” The general assumption is that “sustained yield” means “the sustained production of timber” but this is not in conformity with the stated purposes of the O&C Act. This point of view is supported by the University of Wyoming College of Law book which states “The text [of the O&C Act] plainly requires BLM to manage the O&C lands for permanent forest production, on a sustained yield basis, for five related purposes: (1) to provide a permanent timber supply; (2) to protect watersheds; (3) to regulate stream flow; (4) to provide recreational facilities; and (5) to foster economic stability for local communities." (I would like to include (6) foster economic stability of local industries.) There is no inference in the O&C Act that one of these purposes has precedence over the others. Each is an intended purpose or outcome of timber management with timber production being one of six stated purposes. 

There has been no court decision on how timber production on O&C Lands will generate revenues to achieve the purpose of “contributing to the economic stability of communities and the economic stability of industries”. There is no legal justification for disregarding economic issues on the grounds that they do not agree with or achieve the predetermined goal of “increasing timber production”. There has been neither a court decision nor a legal interpretation of the O&C Act that gives timber production precedence over economic stability.  
Appendix B
 Commitments made for increased timber production

The promises and commitments to increase timber volume has questionable justification

An estimate = promise?
The principle argument for the notion of “promise” and “commitments were estimates or projections for timber production on O&C Lands. This is stretching logic beyond my levels of understanding and I personally do not see how this could be made into a legal obligation. I am not the only one who sees it this way as is pointed out in a report to Congress produced by by the Congressional Research Service (CRS):

“Most observers note that, while sustained timber sale programs have been promised, they are not legally enforceable (Gorte, 1994)”. 
How could a promise be made if the facts say it couldn’t be kept
It was well known that there was a decline in timber production in second growth. It was well known that most of timber that the industry survived on was from old growth forest not managed lands. It was well known that private lands had failed to produce sustainable timber and this would likely happen to public lands if the same practices were continued. This was well known and articulated in 1979 by the meritorious Oregon 2000 Commission:
“The projected declines in harvest and employment over the next two decades will occur on the forest industry lands. They will occur because forest industry lands no longer contain significant amount of old growth timber.” (Oregon 2000 Commission, 1979. p18)

“… there simply is not as much timber to be harvested per acre from a secondary growth forest as from an old growth forest where trees have been standing for 100, 200 or more years.” (Oregon 2000 Commission, 1979. p18)

“In 1972 fully two-thirds of the total timber volume harvested in the state was from trees that predated the state itself.” (Oregon 2000 Commission, 1979. p18)

“… declines in [timber] production on public lands could be expected, just as has already occurred on timber company lands in this century.” (Oregon 2000 Commission, 1979. p19)

NEPA requires “... high quality... accurate scientific analysis..” (40 CFR 1500.1(b)). There is no justification, based on the science and the recommendation of experts, for the Government to make promises for more timber production. 
Questionable ethics
A commitment was made to the timber industry but to no one else in the community.
Appendix C

 Requirements for socioeconomics

The BLM is required to integrate social science and economic information in the preparation of informed, sustainable land use planning decisions. Section 202 of FLPMA requires BLM to integrate "physical, biological, economic, and other sciences" in developing land-use plans [43 USC §1712]. Section 102 of NEPA requires Federal agencies to "insure the integrated use of the natural and social sciences . . . in planning and decision making" [42 USC § 4332]. FLPMA regulations 43 CFR §1610 and the BLM Manual 1601 Land Use Planning and H-1601-1 Land Use Planning Handbook elaborate on the legislative mandate. Federal agencies are also required to "identify and address . . . disproportionately high and adverse human health or environmental effects of its programs, policies, and activities on minority populations and low-income populations in the United States," in accordance with Executive Order 12898 on Environmental Justice. This is especially relevant to the low economic communities in the southern part of Josephine County (see Donoghue, 2002. p8-9).

Appendix D

 Extension of scoping period is necessary

The scoping period needs to be extended due to factors listed in 40 CFR §1501.8(b1). Economic stability is a consideration of national importance as well as to environmental and socio-economic values that involve all of western Oregon. There is also a strong possibility that this EIS will be tiered into management of USFS O&C Lands which could double the adverse impacts to the human environment if alternatives are not crafted with all adverse and beneficial outcomes identified. The short scoping period has not allowed enough time for implementing NEPA policy to encourage and facilitate public involvement in decisions which affect the quality of the human environment (40 CFR §1500.2(d)). 

A significant shortcoming with scoping for the EIS is lack of adequate guidance to help the public structure their comments so issues are written in a way that is meaningful and useful to the planners who will be analyzing the management situation and using this information to develop alternatives and analysis of effects during establishment of the planning criteria. The question that should be asked and implemented for requesting scoping comments is “what guidance is necessary to help the public submit substantial comment”. This would seem to be critical to reducing the level of public outcry during review of the draft EIS, especially in the procedures for analyzing and responding to comments during the draft and final EIS review (example: (H-1790-1 V11-12(4a) or (H-1790-1 V-12(6a)). Scoping that is not well directed could result in significant expenditure of staff time and energy that might otherwise be avoided if guidance and expectations for effective public comment was clear. This concern is also expressed in guidance of the Council of Environmental Quality (CEQ) (48 FR 34263 (1983)
. As an example, I personally did not understand how to submit effective comments until I attended a scoping meeting in Grants Pass on 13 October (Thursday) leaving me with only a week to reevaluate and restructure my comments before the 21 October deadline; An overwhelming job for someone who works full time. Without guidance, comments are more likely to “come across as” expressions of personal preference or framed in a way that evaluators will be unable to capture and incorporate comments from residents who each have a wealth of experience and knowledge about western Oregon (for example; I have 18 years of experience in tourism and public programming, most of which has been within the O&C lands region; my neighbor has 50+ years of logging experience; I know people in the community who are members charity organizations and committees. Each of these individuals have 1-2 decades of experience investing their time to improve the quality of life and job opportunity in Oregon’s lowest economic community). All of these individuals could provide excellent, policy-shaping input if they were given better guidance. The current scoping process is an ineffective implementation of the directives outlined in Section 102 [42 USC §4332] that are intended to foster excellent action by BLM decision makers (40 CFR §1500.1(c)).

I have been told by one BLM planner that scoping letters would be accepted after 21 October but would unlikely be incorporated into subsequent development of planning criteria. This seems to run contrary to guidelines in BLM handbooks (H-1790-1, p V-2)
 and the guidance of the Council of Environmental Quality (CEQ) (48 FR 34263 (1983)
.  

 I am concerned that, without the presence of well worded public scoping comments, planners may be led in a direction that commits prejudiced selection of alternatives (40 CFR §1502.2f) or use standards that select/reject public comment on the basis of seeking justification for decisions that have already been made (40 CFR §1502.2g). These concerns are supported by the WOPR Scoping Newsletter (August 2005) telling the public that commitments and promises have already been made indications that the significant issues had already been determined (WOPR Scoping Newsletter, August 2005. p2) and leads me to believe that my comments will not be held in equal regard if they do not align with these commitments and promises. I personally think the identification of commitments and promises and publishing a narrow scope of significant issues mentioned in the WOPR Scoping Newsletter have discouraged public participation. 
The public may have also been discouraged from providing input because of the promoted presupposition that timber production is “dominant” over the six stated purposes of forest production on O&C Lands (eg; economic stability). There has been no court decision, nor an inference in the O&C Act that creates a hierarchy between the  six purposes of timber production on O&C Lands and therefore cannot be used as a filtering-criteria for rejection of comments that do not align with the opinion and internal interpretations of “dominant use” as defined in the Ninth Circuit Court decision for Headwaters, Inc. v. BLM, 1989 (Case No: 89-35688) (see explanation in Appendix 1, this comment letter). It is my personal opinion that an increase in logging launched without a clear understanding of the consequences will commit O&C Lands to long-term and significant adverse impacts on the economic stability of Oregon. The task of converting my personal opinion into substantial comment is not going to be possible unless the scoping period is extended to allow the time necessary to articulate and support my concerns. For this reason, the scoping period needs to be extended.

� “utilize a systematic, interdisciplinary approach which will ensure the integrated use of the natural and social sciences and the environmental design arts in planning and decision making...”


� “...every recommendation...for major Federal actions significantly affecting the quality of the human environment.... include a statement on... the relationship between local short-term uses of [the human] environment and the maintenance and enhancement of long-term productivity;... [and] any irreversible and irretrievable commitments of resources which would be involved in the proposed action should [the action] be implemented.”


� Federal agencies are also required to "identify and address . . . disproportionately high and adverse human health or environmental effects of its programs, policies, and activities on minority populations and low-income populations in the United States," in accordance with Executive Order 12898 on Environmental Justice.


� United States Postal Service v. Flamingo Industries Ltd. 124 S.Ct. 1321 (2004)


�  “Federal agencies are required to "identify and address . . . disproportionately high and adverse human health or environmental effects of its programs, policies, and activities on minority populations and low-income populations in the United States," in accordance with Executive Order 12898.


� South Deer Landscape Management Project, EA# OR110-05-10, Alternative 4 “The Natural Selection Alternative”, Medford District, Medford, Oregon.


� “An effective scoping process can help reduce unnecessary paperwork and time delays ... by clearly identifying all relevant procedural requirements.”


� “Scoping is not a single, isolated action, but an ongoing process.”


� “... the scoping process should “end” once the issues and alternatives to be addressed in the EIS have been clearly identified. Normally this would occur during the final stages of preparing the draft EIS...”.
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